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DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
THE POINTES AT HORSETHIEF SHORES

THIS DECLARATION is made this /}%" day of /Kj[/ AT , 2006, by
JOHNSON & ALBERG LLC ("Declarant™).

ARTICLE 1 - GENERAL

Section 1.1: Commen Interest Communijty: The name of the common interest
community created by this Declaration is "The Pointes at Horsethief Shores". All of the
community is located in Valley County, Idaho.

Section 1,2: Property Affected: Declarant owns certain real property in Valley
County, Idaho, which is shown on the Finai Plat for The Points At Horsethief Shores, as filed of record
with the Office of Recorder of Valley County, Idaho, on (sl hwee 2% . 2006, as Instrument No.

31753 , hereinafter referred to as "the Existing Property”. Such property, together with
any property which 1s annexed thereto by Declarant, pursuant to the terms of this Declaration,
shall be referred to in this Declaration as "the Property”.

Section 1.3: Purpose of Declaration: This Declaration is executed and recorded (a) to
provide for the Property Owners Association to maintain non-public roads within the Property
and to perform certam functions for the benefit of Owners of land within the Property; (b} to
define the duties, powers and rights of the Property Owners Association; and, (c) to define
certain duties, powers and rights of Owners.

Section 1.4: Declaration: Declarant hereby declares that each lot, parcel or portion of
The Pointes at Horsethief Shores, is and shall be held, sold conveyed, encumbered, hypothecated,
leased, used, occupied and improved subject to the following terms, covenants, conditions,
cascments and restrictions, all of which are declared and agreed to be in furtherance of a general
plan for the protection, maintenance, subdivision, improvement and sale of the Property, and to
enhance the value, desirability and atractiveness of the Property. The terms, covenants,
conditions, easements and restrictions sct forth herein: (i} shall run with the land constituting the
Property, and shall be binding upon all persons having or acquiring any right, title or interest in
the Property or any lot, parcel or portion thereof; (ii) shall inure to the benefit of every lot, parcel
or portion of the Property and interest therein; (iii) shall inure to the benefit of and be binding
upon Declarant, Declarant's successor in interest and each grantee or Owner and such grantee's or
Owner's respective successors in interest; and, (iv) may be enforced by Declarant, by any Owner
or such Owner's successors in nterest, or by the Association as hereinafter described.
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ARTICLE 2 - DEFINITIONS

Section 2.1:  Architectural Control Committee: *Architectural Control Committee"
shall mean the committee created pursuant to Auticle 6,

Section 2.2:  Articles: "Asticles" shall mean the Articles of Incorporation of the
Association or other organizational or charter documents of the Association.

Section 2.3:  Assessments: "Assessments” shall mean those payments required of
Association Members, including Regular, Special and Limited Assessments of the Association as
further defined in this Declaration.

Section 2.4: Association: "Association" shall mean the The Pointes at Horsethief
Shores Owners' Association.

Section 2.5:  Association Documents: "Association documents" shall mean the various
operative documents of the Association, including: (a) the Articles of Incorporation of the
Association; (b) the Bylaws of the Association; and, (¢) this Declaration, and all Amendments to
anly of the aforementioned documents.

Section 2.6: Board of Directors;: "Board of Directors" or "Board" shall mean the
Board of Directors of the Association.

Section 2.7: Bylaws: "Rylaws" shall mean the Bylaws of the Association.

Section 2.8: Committee: "Committee” shall mean the Architectural Control
Committee.

Section 2.9: Community: "Community” as used herein shall refer to the Existing
Properties considered as a whole.

Section 2.10: Declarant: "Declarant” shall mean Johnson & Alberg LLC, and any
suceessor bulk purchaser of the subdivision lots whom is designated in writing recorded with the

Office of Recorder of Valley County, Idaho by JOHNSON & ALBERG LL.C as a successor
Declarant.

Section 2.11: Declaration: "Declaration” shall mean this Declaration of Covenants.

Section 2.12: Existing Property: "Existing Property” shall mean the real property
which is the subject of the Final Plat described at Section 1.2 above. "The Property” or the “the
Subdivision™ shall mean the Existing Property, together with any additional properties which are
annexed to the Existing Property pursuant to Section 8.2(A) hercin. Bither term shall include any
improvements now or hereafter made on such real property and appurtenances and rights to such
real property,

Section 2.13: Improvements: "mprovements” shall include buildings, outbuildings,
roads driveways, parking areas, fences, screening walls, retaining walls, stairs, decks, hedgos,
windbreaks, plantings, planted trees and shrubs, poles, signs and all other structures or
landscaping improvements of every type and kind.

Section 2.14: Lake: “Lake” shall mean Horsethief Reservoir, which borders the Lake
Buffer, and which is approximately fifty feet (50°) from the Existing Property. The Lake is
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owned and regulated by the Idaho Department of Fish and Gatne, and is discussed further at
Article 10 below.

Section 2.15: Lake Buffer: “Take Buffer” shall mean that certain strip of land which is
approximately fifty feet (50°) in width, and located between the Existing Property and the Lake.
The Lake Buffer is owned and regulated by the Idaho Department of Fish and Game, and is
discnssed further at Article 10 below.

Section 2.15: Lot: "Lot" shall mean a parcel of land subject to this Declaration which is
identificd as a Lot in any plat subsequently recorded against the Existing Property or the
Property. A lot may also be referred to herein as a “parcel”.

Section 2,16: Member: "Member" shall mean a member of the Association, who must
be an Owner, Membership in the Association shall be appurtenant to and may not be severed
from ownership of a Lot.

Section 2.17: Owner: The term "Owner" shall refer to that person or enfity or those
petsons or entities who hold the ownership interest in any Lot as shown on the records of the
County Recorder, Valley County, Idaho; such term shall also nclude any person, persons, entity
or entilies who succeed to such recorded interest by any means, including buyers under executory

contracts of sale and excluding those holding an interest merely as security for the performance
of an obligation,

Section 2.18: Person: '"Person" shall mean a natural person, 4 corporation, a
partnership, or any other entity recognized as being capable of owning real property under Idaho
faw,

Section 2.19: Plat: "Plat" shall mean the final plat, filed of record with the Valley
County Office of Recorder, as described at Section 1.2 above, and as may be amended.

Section 2.20: Record, Recorded: "Record” and "Recorded" shall mean, with respect to
any documents, the recordation of said document in the Office of the County Recorder, Valley
County, Idaho.

Section 2.21: Rules and Regulations: "Rules and regulations” shull mean the rules and
regulations adopted by the Board of Directors concerning the operation of the Association.

Section 2.22: Structure: “Structure" shall include buildings, outbuildings, fences,
walls, stairs, decks and poles.

ARTICLE 3 - LAND USES AND IMPROVEMENTS

Section 3.1:  Land Use and Living Units: All of the subject lots in the Existing
Property shall be used and occupied solely for single-family residential purposes. None of the
subject lots or parcels shall be split, divided or subdivided into 2 smaller lots or parcels than
indicated on the Final Plat of The Pointes at Horsethief Shores, as filed with the office of the
County Recorder of Valley County, Idaho. All single family residences shall be subject to the
following conditions and limitations:

A.  No buildings other than ome residence, an attached or detached
guest/caretaker residence (ie. either incorporated into the primary residence or
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freestanding, but not both) and associated accessory buildings incidental and appurtenant
to a private residence, shall be erected or maintained on any lot, provided, (1) a garage
sufficient in size for Owner’s vehicles must be constructed either as part of the primary
residence or, if detached, within one year after the construction of the residence; and, (2)
no more than 4 total of four (4) permanent buildings shall be allowed on any lot. No use
whatsocver shall be made of any parcel herein other than as the site and grounds of 2
private residence. The term "private residence” as used herein is intended to exclude
every form of multi-family dwelling, boarding or lodging house, and the like; and, any
separate rental of any separate dwelling unit shall be specifically determined to be multi-
family dwelling, This is not, however, intended to exchide an attached or detached
guest/caretaker residence, as provided above, if such guest, family member’s, or
caretaker's housing is allowed by applicable Valley County Ordinances, and Central
District Health. All building exteriors must be of similar materials and colors s others
located on the same Lot. An owner may rent or lease their residence; provided: the
Owner shall assure that the renters/lessees are aware of these Covenants and shall
incorporate these Covenants into any rental or lease agreement; the Owner shall be
responsible for any violations by renters/lessess of any of the provisions of these
Covenants; and, the minimum rental period shall be thirty (30) days.

B. No modular homes, basement, shack, garage, barn or other outbuilding
shall be used on any lot at any time as a residence, either termporarily or permanently
except during the period of construction as defined and limited by Section 6.8, and
except as follows: A garage may be built prior to the construction of the residence only
if the construction of the residence is commenced within one year of the completion of
the garage, and the Architectural Control Commities may enact rules that in its
discretion assure compliance with this provision. No residential structure shall be
moved on to any lot from any other location, unless the prior written approval of the
Architectural Control Committee is obtained, such approval to be obtained in the same
manner as for new construction.

C.  Visitors and guests may park a camper, motor home or trailer on a Lot for
a reasonable term, not to exceed fourteen (14) days consecutive duration, with a seventy
two (72) hour period between 14 day occupancy periods, nor more than a total of thirty
(30) days each calendar ycar. An Owner shall have the same rights, prior to the
commencement of construction for a time period of sixty (60) days each calendar year.

D. A residence shall contain no less than 1,600 square feet, if single storied,
or 2,000 square feet, if two storied, of heated floor area devoted to living purposes (Le.
exclusive of roof or wmroofed porchies, lerraces, basements or garages); and, all
construction must be of good quality and done in a good wotkmanlike manner.

E.  No Tmprovements which will be visible above ground or which will
ultimately affect the visibility of any above ground improvement shail be built, erected,
placed or matcrially altered on or removed from the Property unless and until the
building plans, specification, and plot plan or other appropriate plans and specifications
have heen reviewed in advance by the Architcctural Control Commitiee, and the same
have been approved in writing. The procedures for review are as more fully set forth in
Atticle 6.
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F. The planting of trees shall not require prior approval by the Architectural
Control Committee. Existing trees shall be managed according to best management
silviculture practices and according to the following principles:

1. Trees may be cleared for preparation of building sites, driveway
construction, view enhancement, removal of dead or diseased trees,
and prevention of overcrowding;

2. Otherwise, removal of trees shall require prior approval of the
Architectural Confrol Committee; and,

3, Timber management goals within the subdivision shall be to
preserve healthy timber stands; to thin and remove diseased, dead
or dymg trees, except where essential to wildlife habitat, to
maintain appropriate crown spacing for fire prevention purposes,
and o maintain the visual aesthetic forest appearances.

In the event that overcrowding or excessive fuel load on a Lot create a clear and present

danger to the safety of other Lot Owners and/or their structures, then the Board shall have
authority to remove such trees as follows:

L The Board shall secure a written opinion from an independent
forester confirming the clear and present danger as aforesaid;

2. The opinion, together with a written demand from the Board, must
be served on the Owner, personally ot by certified mail;

3. The Owner must be allowed a reasonable period of time to remove
the trees which shall, in no case, be less than thirty (30) days
during the snow-free season; and, ’

4, The Owner shall be entitled to the net proceeds from the timber
which is removed, after deduction by the Board of all actual costs
incurred by the Board associated with the removal of the trees,

G.  Detached garages, guest quarters, outbuildings and storage sheds shall be
allowed if in conformity with the provisions of this Declaration and the applicable
ordinances of Valley County, Garages, storage sheds, patio covers, and all other
structures shall be constructed of, and roofed with, the same or compatible materials, and
with similar colors and design, as the residential structure on the applicable Lot, or as
otherwise approved by the Architectural Control Committee.

H,  All access driveways shall have an all weather wearing surface approved
by the Architectural Committee and shall be constructed to assure proper drainage. The
forcgoing is not a requirement that driveways be paved; nor is it a requirement that such
wearing surface be installed prior to commencement of construction of structure on the
Lot, so long as use of an unimproved driveway does not cause undue erosion, or dust, or
other negative consequences to neighboring property owners,

L. Exterior lighting shall be part of the architectural concept of the
improvements on a Lot Fixtures, standards and all exposed accessories shall be
harmonious with building design, and shall be as approved by the Architectural Control
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Committee. Lighting shall be restrained in design, and excessive brightness shall be
avoided. For instance, flood lights and other similar bright lights shall not be allowed,;
and all lighting shall be shielded and directed downward. Motion detection security
lighting will be allowed, provided: Tt is located in such a manner as to prevent glare and
lighting onto properties of others or into a public right-of-way; It is set to only go on
when activated and to go off within five minutes after activation has ceased; and, It shall
not be triggered by activity off the property. All lighting shall be in compliance with the
Valley County Lighting Ordinance.

L The maximum height of any building shall be in compliance with the
applicable Valley County land use or zoning ordinances, but shall not exceed thirty-five
(35) feet in height, measured from the grade which pre-existed construction to the
highest point of any roofline. Height shall be measured as provided in the 1997 Uniform
Building Code or any subsequent re-codification or replacement thereof.

K.  Roofs shall be required to be of pitched design and shall be covered with
nonflammable materials (e.g. non-reflective metal, tile, fiberglass shingles, fire retardant
wood shingles or shakes, or composition asphalt shingles). No galvanized metal roofs
shall be allowed. Owners desiring to use non-metal roofs must demonstrate to the
Architectural Control Committee that the desired material is fire resistant.

L. The color and type of the exterior surfaces of any structure shall be subject
to approval by the Architectural Control Committee. Exteriors must be of natural
materials (i.e. wood or stone); provided, the Architectural Control Committee may, upon
petition from an Owner, allow a non-natural material if, after reviewing samples, the
Committee is convinced that the appearance of the material is indistinguishable from
natural materials (as viewed from the nearest lot line) and is consistent with these
covenants. Earth tone colors shall be preferred, exvept [or (rim.

M.  No TV Sateliite dishes larger than thirty-six inches (36”) in diameter shall
be allowed.

Section 3.2;: In Home Businesses: "In home business," which involve the coming and
going of clients or custorers or the parking or storage on a Lot of vehicles, machinery,
equipment or materials shall not be allowed, except by permission of the Board granted
following the process for variances specified in Section 6.10 below. The Board shall not grant
the request from an Owner {o conduct an in home business which involves the coming and going
of customers or clients or the parking or storage on the Lot of vehicles, machinery, equipment or
materials unless the Board determines that the impacts on other lot owners will be negligible.

Section 3.3; Storage of Building Materials: No building materials shall be stored on
any Lot except temporarily during continuous construction of a building or its alteration or
improvement, or unless completely screened from view from any other Lot or road within the
Subdivision.

Section 3.4: Storage of Owners’ Vehicles and Equipment:  All Ownery’
automobiles, trucks, smowmobiles, boats, boat trailers, travel trailers, camper trailer, motor

homes, autemotive campers, or other vehicles or equipment shall be parked/stored in a garage or
other enclosed building, or in an area which is completely screened from view from other Lots or
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roads within the Subdivision; provided, the parking of such vehicles or equipment in view of
other Lots or roads for any period of less than eight (8) continuous days shall not violate this
covenant.

Section 3.5:  Wild Game: Nothing shall be done or kept on any Lot which will inhibit,
interfere with, or endanger the wild game which enter onto any Lot, or anywhere in the
Subdivision. All Lot Owners must understand and accept the fact that the wild game will eat
landscaping, plants and trees. Lot Owners may use only game-friendly means of protecting their
landscaping. Wild game shall not be fed within the Property.

Section 3.6:  Animals: No animals, of any kind, except for household pets, (it is
specifically noted that livestock, pouliry and wild animals are not to be considered household
pets) shall be raised, bred, or kept on any portion of the property. All animals kept by a Lot
Owner must be fenced within the boundaries of the Lot, with a maximum enclosure space ol 200
square feet. The construction of dog runs or other pet enclosures shall be subject to Architectural
Committee approval, shall be appropriately screened, and shall be maintained in a sanitary
condition. The use of invisible fences shall be encouraged, with such fences allowable in any
size which fits on the Lot.

A.  Pets: Household pets may be kept for personal or mon-commercial
recreational purposes only if the presence of such pets does not constitute a nuisance.
Pets must be kept within the boundaries of the Lot unless accompanied by aud under the
control of the Owner.

B.  Dogs: Consistent and/or chronic barking by dogs shall be considered a
nuisance. Owners understand and acknowledge that the Property is bordered by private
and public grazing land and that dogs leaving the Property and Harassing livestock may
be killed, as allowed by law.

C.  No Large Animals: Horses, cattle, llamas, sheep, and comparable sized
animals shall not be allowed to be kept on any Lot.

Section 3.7: Fences: All fencing shall be reviewed and subject to Architectural
Control Committee approval. No fence, wall or hedge higher than four (4) feet, six (6) inches
shall be erected or maintained on the perimeter of any Lot, save and except, however, with the
prior written consent of all adjoining Lot Owners and the Architectural Control Comumities, The
Architectural Control Committee shall have complete control over the allowance of a fence aver
the four foot six inch height limit. Perimeter fencing on any Lot shall not restrict travel by native
ammals. Such fencing shafl be “wildlife friendly,” Small fenced areas within a Lot, such as a
dog run or garden fencing, may be constructed so as to limit access by native animals and may be
constructed of metal. Pet enclosures, as described at Section 3.6 shall be permitted. Fencing on
a Lot perimeter shall be wood poles or rails. Screening fence, which must be substantially
internal ot the Lot, may be solid wood or other solid material and must be of similar materials
and colors as other improvements on the same Lot.

Section 3.8: Rebuilding or Restoration: Any dwelling unit or other improvement
which may be destroyed in whole or in part must be rebuilt, or all debris must be removed and
the Lot restored to a sightly condition. Such rebuilding, restoration or removal shall be completed
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within reasonable promptness and in any event within two (2) years from the time the damage
occurred.

Section 3.9: Drainage: There shall be no interference with the established drainage
paltem over any portion of the Property. For the purposes hereof, "established" drainage is
defined as the system of drainage, whether natural or otherwise, which exists at the time that road
construction and installation of utility lincs is completed by Declarant.

Section 3.10: Utilities:

A, Telephone, Electrical: The Declarant shall provide underground electrical
power and telephone service to the Subdivision. The purchaser and owner of each Lot
agrees to use the service so provided. Private electrical generating systems shall not be
permitted for domestic electrical service, except as a backup system in case of primary
electrical service failure. All electrical power lines, telephone lines and other utility
service lines shall be underground from each individual parcel line to the point of use on
cach parcel. Overhead lines and utility poles shall not be permitted, except during the
construction phase.

B.  Water: Water for each Lot shall be supplied by means of individual wells,
installation and maintenance of which shall be the sole and exclusive responsibility of Lot
Owmers.

C.  Septic: Sewage disposal for each Lot shall be supplied by means of
individual septic/drainfield systems, which will have specific and detailed standards for
installation and use pursuant to Department of Environmental Quality requirements.
Permits therefor shall be required from the Central Distrct Health Department
(“*CDHD”). CDHD has approved Block 1, Lot 1 — 17 for Intermittent Sand Filter or
Recirculating Sand Filter septic systems. However, there are also experimental systems,
including a Biomicrobic system, that may be approved by CDHD for each Lot, and which
are anticipated to reduce the release of phosphates more than the Sand Filter septic
systems. CDHD must pre-approve all experimental systems and will place certain
conditions on the use of such a system, including monitoring. All Owners are required to
install a Biomicrobic experimental system, or other system which provides similar
reduction in the release of phosphates, if the same can be approved by CDHY) for their
Lot; and, to the extent such approval requires the participation of Declarant in some
manner, Declarant shall have the option to so participate, or choose to allow the Owner to
choose a different system. The Board shall have the right to create additional Rules and
Regulations with regard to Septic system requirements; and, in such case, shall provide a
copy of the same to all Owncrs.

D.  Solar Pancls: With the prior approval of the Architectural Control
Committee, solar panels shall be allowed, provided that they are unobtrusive and do not
detract from the architectural appearance and features of the residence.

Section 3.11: Obstructions on Common Easements: No gates or obstructions shall be
placed upon or block any access road unless the access road texminates on the Lot Owrer's
propetty, and the gate or obstruction is placed within the Lot Qwner's property. Under no
circumstances shall any acts be taken by any Lot Owner which unreasonably degrade or impair
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the rights possessed by any third-parties to traverse any roads or easements on or across the
Property.

Section 3.12: Snow Machines, Motoreycles, and Al Terrain Vehicles; All terrain

vehicles, snow machines, motorcycles and other similar motorized vehicles may not be operated
within the Subdivision, except for direct ingress/egress to the Owner/Operator’s Lot, or for
property maintenance, upkeep and repair.

Section 3.13: Prohibited Lot Uses:

A, There shall be no mining, smelting or milling of ores ot similar mineral
operations within the Community.

B.  No outdoor privy or any common cesspool shall be installed on any lot at
any time, cxcept as required to obtain a building permit during the construction period,

C.  Nothing shall be done or kept on any Lot by any person which will
increase the rate of insurance on any other Lot or which will result in the cancellation of
any insurance or which constitutes a violation of any law,

D.  No excavation shall be made on any Lot except as is necessary for the
erection of approved structures, and the construction of a driveway. Excavation which is
not covered by a structure shall be properly filled within thirty (30) days of the
completion of the underground work.

E.  No hunting or discharging of firearms shall be allowed within the
Property.

Section 3.14: Building and Grounds Conditions: Each Ownmer shall maintain the

exterior of his or her dwelling vnit and all other improvements in good condition and shall cause
them to be repaired as the affects of damage or deterioration become apparent. Each Owner shall
maintain his or her Lot in good appearance at all times.

Section 3.15: Landseaping: Of critical concem with regard to landscaping in the
Subdivision is the preservation of the stability of hill sides and the prevention/control of wild
fires. Native, drought resistant plaut species shall be preferred; however, lawns and other
landscaping shall be allowed.

Section 3.16: Refuse: No unsightly objects or materials, including but not limited to
abandoned or inoperative vehicles, trash, rubbish, garbage, grass or shrub clippings, construction
debris, scrap material or other refuse, or receptacles or containers therefor, shall be stored,
accumulated or deposited outside or so as to be visible from any neighboring property or
adjoining street except during refuse collections,

In the event that any Owner shall permit the accumulation of such materials, aforesaid, so
as fo create a dangerous, unsafe, unsightly or unattractive condition, or damnage to property or
facilities on or adjoining their Lot, the Board, upon fifteen (15) days prior written notice to the
Owner of such property, shall have the right to correct such condition, by removing such
materials, and to enter upon such Owner's Lot for the purpose of doing so. Such Owner shall
promptly reimburse the Association for the cost thereof. Such cost shall be an Assessment and
shall create a lien enforceable in the same manner as other Assessments set forth in Article 9 of
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this Declaration. The Owner of the offending property shall be personally liable, and such
Owner's propetty may be subject to a lien for all costs and expenses incurred by the Association
in taking such cotrective acts, plus all costs incurred in collecting the amounts due. Each Owner
shall pay all amounts due for such work within ten (10) days after receipt of writien demand
therefore, or the amounts may, at the option of the Board, be added to the amounts payable by
such Owner as Regular Assessments.

Section 3.17: Burning: No buming of any household garbage, trash or other noxious
refuse shall be permitted within the Subdivision. Burning of natural materials such as grass/tree
trimmings shall take place only with required permits from the local Fire Department and any
other agency or authority with jurisdiction. The policies, practices and instructions of such enfity
shall be strictly followed.

Section 3.18: Nuisances: No noxious or offensive activity shall be carried on upon any
Lot or anything done thereon tending to cause embarrassment, discomfort, anmoyance or nuisance
to the neighborhood. No offensive or hazardous activities may be carried on within any Lot or in
any dwelling unit.

Section 3,19: Inoperative Vehicles: No unused, stripped-down, partially wrecked or
otherwise inoperative motor vehicles or parts thereof shall be permitted to be parked on any
common easement or road within the Property, nor shatl such vehicles be allowed to be parked
on any Lot.

Section 3.20: Signs: The only signs permitted on any Lot or improvement shall be:

A.  One sign of customary size for identification of the ocenpant and the
address of any dwelling;

B. Signs for sale and administration purposes installed by the Declarant
during development;

C.  Standard Real Estate signs advertising a lot for sale, not to exceed 9 square
feet in surface size;

D. Signs as may be necessary to advise of rules and regulations or to caution
or warn of danger; and,

E, Such signs as may be requited by law.
Section 3.21: No Further Subdivision: No Lot may be further subdivided.
Section 3.22: Roads:

A, All roads within the Subdivision shall be private. Muinlenance, Tepat,
replacement and/or plowing thereof shall be the responsibility of the Property Owner’s
Association.

B.  Each Owner shall be obligated to repair any road within the Subdivision if
such road becomes damaged during the construction of any improvement on their Lot, to
the extent that such damage is caused by such Owner or by agents hired to construct the
improvement. The Association may choose to make such repairs in the event that the
QOwner fails to do so, after providing at least 30 days prior notice, and may charge such
Owner for the cost thereof as a Limited Assessment pursnant to Section 9.8.
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Additionally, the Association shall have the authority to place break up limits and
restrictions on roads ip an atteropt to reduce road dumage, especially in the spring time.
Declarant shall be responsible for repairing road damage caused during construction of
future phases of the development.

C. The Association shall be entitled to maintain 2 gate at the entrance to the
Subdivision; provided, the gate may not be locked without the prior consent of Declarant
or Declarant’s successors and assigns, which consent can be withheld for any reason. All
EIergency service providers must be notified of any such gate prior to its construction,
and the Association shall work with such emergency service providers to provide them
with access to the Subdivision.

D.  Declarant has agreed to snow plow two county roads called Horsethief
Road (from Warm Lake Highway to the intersection with Lost Basin Roud) and Lost
Bagin Road to the last home constructed within the Subdivision, for the first two winter
seasons after the date of recordation of the Plat provided there is at least one home sit
under construction or a home built, Thereafter, the Association shall be obligated to
perform this service until Valley County agrees to plow these roads or until other
potential users of these roads agree to share in the cost via their development agreements
or otherwise.

Section 3.23: Future Development; Each purchaser of 4 Lot in the Subdivision and
their heirs and assigns, acknowledges that Declarant or Declarant’s suceessors may subdivide or
develop Declarant’s property which adjoins or is proximate to the Subdivision. Such
development may be of a similar or lower density than the Existing Property.

Section 3.24: Exemption of Declarant: Nothing contained herein shall limit the right
of Declarant to complete excavation, grading and construction of improvements to and on any
portion of the Property owned by Declarant or to construct such additional improvements as
Declarant deems advisable in the course of development of the Property, so long as any Lot in
the Property remains unsold. Such right shall include, but shall niot be limited to, erecting,
constructing, and maintaining on the Property, such structures and displays as may be reasonably
nceessary for the conduct of Declarant's business of completing the work and disposing of the
same by sale, lease or otherwise, Declarant shall have the right at any time prior to acquisition of
title to a Lot by a purchaset from Declarant to grant, establish and/or reserve on that Lot
additional licenses, reservations and rights-of-way to Declarant, to utility companies, or to others
as may from time to time be reasonably necessary to the proper development and disposal of the
Property. Declarant need not seek or obtain Architectural Committee approval of any such
improvements constructed or placed by Declarant on any portion of the Property owned by
Declarant or an affiliate of Declarant. The rights of Declarant hereunder may be assigned by
Declarant to any successor in interest in connection with Declarant's interest in any portion of the
Property by an express written assignment recorded in the Office of the Valley County Recorder.

Section 3.25: Noxious Weeds: Any Lot disturbed as a result of grading or construction
shall be revegetated to at least its original state no later than one construction season after being
disturbed. Additionally, each Owner shall follow the guidelines provided in the Valley County
Comprehensive Noxious Weed Management Plan.
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Section 3.26: Fire Hazard Mitigation and Wood Heat Limitation: All Lots shall be

maintained in accordance with the Wildland-Urban Intcrface Tire Code, as it now exists or may
be subsequently modified. Should the Owner fail to do so then, after thirty (30) days® prior
written notice to the Owner, the Board shall have the authority, but not the obligation, to perform
the necessary work and collect all expenses or fees related thereto as 2 limited assessment. The
Board may, in addition, use its enforcement powers provided in Section 6.11 below.

Each Lot shall be limited to one wood burning stove or fireplace.
Section 3.27: Dock Usage, Consruction and Restrictions: See Article 10.
Section 3.28: Use of Lake and Lake Buffer: See Article 10.

Section 3.29: Use of Phosphate-Free Dishwasher Detergents: The use of Dishwasher

Detergents containing phosphates is not permitted on the Property.

ARTICLE 4 - ASSOCIATION OPERATION

Section 4.1: Organization: The Association (“Association”) shall be initially
organized by Declarant as an Idaho, non-profit corporation. The Association is charged with the
duties and vested with the powers prescribed by law and set forth in the Articles, By-Laws, and
this Declaration. Neither the Atticles nor By-Laws shall, for any reason, be amended or otherwise
changed so as to be inconsistent with this Declaration. In the event that there should exist any
ambiguity in any provision of the Articles or By-Laws, then such proviston shall be construed, to
the extent possible, so that such provision shall be interpreted s0 as to be consistent with the
provisions of this Declaration.

Section 4.2: Membership: Each Owner shall be a member of the Association. An
Owner shall automatically be a holder of the membership appurtenant to such Owner's Lot, and
the membership shall automatically pass with fee simple title to the Lot. Declarant shall hold one
membership in the Association for cach Lot owned by Declarant, Membership in the Association
shall not be assignable separate and apart from fee simple title to a Lot, except that the Owner
may assign some or all of the Owner's rights as an Owner and as a member of the Association 1o
a contract purchaser, tenant or First Mortgagee, and may arrange for such person to perform
some or all of such Owner's obligations as provided in this Declaration, but no such delegation or
assignment shall relieve an Owner from the responsibility for full fulfillment of the obligations of
the Owner under the Association Documents.

Section 4.3:  Classes of Membership/Voting Rights: The Association shall have one

(1) class of membership, which shall be a voting membership.

Section 4.4: No Fractional Votes, No Severance of Voting Rights: Fractional votes

shall not be allowed. In the event that Joint Lot Owners arc unable to agroe among themselves as
to how their vote or votes should be cast, they shall lose their right to vote on the matter being
put to 2 vote. When an Owner casts a vote, it will thereafter be presumed conclusively for all
puzposes that such Owner was acting with authority and consent of all joint Owners of the Lot(s)
from which the vote derived. The right to vote may not be severed or scparated from the
ownership of the Lot to which it is appurtenant, except that any Owner may give a revocable
proxy, or may assign such Owner's right to vote to a lessee, mortgagee, beneficiary or contract
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purchaser of the Lot concerned, for the term of the lease, mortgage, deed of trust or contract.
Any sale, fransfer or conveyance of such Lot to a new Owner shall operate automatically to
transfer the appurtenant voting right to the new Owner, subject to any assignment of the right to
vote to a lessee, mortgage, or beneficiary as provided herein,

Section 4.5: Board of Directors and Officers: The affairs of the Association shall be
conducted and managed by the Board of Directors ("Board"} and such officers as the Board may
elect or appoint, in accordance with the Articles and By-Laws, as the same may be amended from
time to ime. The Board of Directors shall be elected in accordance with the provisions sel forth
in the Association By-Laws.

Section 4.6: Declarant's Transfer of Control of Associgtion: Declarant's right to
control the Association and the selection of a majority of its Board shall terminate upon the
occurrence of the first of the following two events:

A, By written notice from the Declarant to the President or Secretary of the
Association of the Declarant's inlention 1o terminate its right to appoint the majority of
the members of the Board of Directors; or

B.  Upon later of the following two dates:

() That date which is ten (10) years from the date of recordation of
this Declaration with the Valley County, Idaho Recorder; or,

(i)  That date which is one (1) year afier minoty percent (90%) of all
lots within the Property (including any propetty which is anmexed into the
Propetty pursuant to the terms of this Declaration) have been sold to persons other
than Declarant, If, within said one year period, Declarant annexes additional land
to the Property pursuant to Section 8.2; and, as a result persons other than
Declarant own less than 90% of all lots within the Property, Declarant shall retain
control of the Association.

Such date is herein referred to as "the Transfer of Control Date”.

ARTICLE 5 - DUTIES AND POWERS OF THE ASSOCIATION

Section 5.1:  General Duties and Powers of Association: The Association has been
formed to further the common interest of the Members. The Association shall have the duties and
powers 10 take such action as is necessary to perform its obligations under the Association
documents.

Section 5.2: Powers of the Association: The Association shall have all the powers of
a corporation organized under the non-profit corporation laws of the State of ldzho subject only
1o such limitations upon the exercise of such powers as are expressly set forth in the Articles, the
By-Laws, and Declaration, The Association shall have the power to do any and all lawful things
which may be authorized, required or permitted to be done by the Association under Idaho law
and under this Declaration, and the Articles and By-Laws, and to do and perform any and all acts
which may he necessary to, proper for, or incidental to the proper management and operation of
the Association's affairs and the performance of the other responsibilities herein assigned,
ncluding, without limitation:
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A.  Assessments: The power to levy Assessments on any Owner or any
portion of the Property and to force payment of such Asscssments, all in accordance with
the provisions of this Declaration,

B.  Right of Enforcement: The power and authority from time to time in its
own name, on its own behalf, or on behalf of any Owner who consents thereto, to
commence and maintain actions and suits to restrain and enjoin any breach or threatened
breach of this Declaration or the Articles or the By-Laws, including the Association Rules
adopted pursuant to this Declaration, and to enforce by injunction or otherwise, all
provisions hereof.

C.  Delegation of Powers: The authorily lo delegate its powers and duties to
committees, officers, employees, or to any person, firm or corporation. Neither the
Association nor the members of its Board shall be lizble for any omission or improper
exercise by any person or entity of any such duty or power so delegated.

D.  Association Rules: The power to adopt, amend and repeal by majority
vote of the Board such rules and regulations as the Association deems reasonable.
Provided, however, that any Association Rules shall apply equally to all Owners and shall
not be inconsistent with this Declaration, the Articles or By-Laws. A copy of the
Association Rules as they may from time to time be adapted, amended or repealed. shall
be mailed or otherwise delivered to each Owner. Upon such mailing or delivery, the
Association Rules shall have the same force and cffcct as if they were set forth in and
were & part of this Declaration. In the event of any conflict between such Association
Rules and any provisions of this Declaration, or the Articles or By-Laws, the provisions
of the Association Rules shall be decmed to be superseded by the provisions of this
Declaration, the Articles or the By-Laws to the extent of any such inconsistency.

E.  Emerpency Powers: The power, exercised by the Association or by any
person authorized by it, to enter upon any property (but not inside any building
constructed thereon) in the event of any emergency involving illness or potential danger
fo life or property or when necessary in connection with any mainfenance of construction
for which the Association is responsible. Such entry shall be made with as liule
inconvenience to the Owner as practicable, and any damage caused thereby shall be
repaired by the Association.

F. Power to Engage Emplovees, Agents and Consultants: The Association
shall have the power to hire and discharge employees and agents (except as otherwise
provided in management contracts) and to retain in paper such legal and accounting
services as may be necessary or desirable in conmection with the performance of any
duties or the exercise of any powers of the Association under the Association documents.

G.  Power fo investigate and obtain Fire Protection Services for the
Subdivision. The Association shall have the power to investigate and obtain Fire
Protection Service through independent sources, for the subdivision as a whole; and, to
charge an assessment for the cost of the same. The Property is cutrently outside any Fire
Protection District.
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Section 5.3  Duties of the Association: In addition to duties necessary and proper to
cairy out the powers delegated to the Association by this Declaration, and the. Articles and By-
Laws without limiting the generality thereof, the Association or its agent, if any, shall have the
authority and the obligation to conduct all business affairs of the Association and to perform,
without limitation, each of the following duties:

A, Insurance:  Obtain insurance from reputable insurance companies
authorized to do business in the State of Idahe, and maintain in effect any insurance
policy the Board deems necessary or advisable, including, without limitation, directors
and officers liability insurance,

B. Rule Making: Make, establish, promulgale, amend and repeal such
Association Rules as the Board shall deem advisable.

C.  Architectural Control Committee: Appoint and remove members of the
Architectural Committee, subject to the provisions of this Declaration. The Board shall
alsu have discretion o itself serve as the Architectural Control Comumittee, in lieu of
appointing an independent Committee.

D.  Duty to Accept Property and Facilities Transferred By Declarant: The
Association shall accept title to any property, including without limitation, any

improvements thereon, any casement or other right, and personal property transferred to
the Association by the Declarant or by any third party with Declarant's permission, and
equipment related thercto, together with the responsibility to perform anmy and all
Association functions associated therewith, provided that such property and functions are
not inconsistent with the terms of this Declaration.

E. Duty to Manage and Care for Roads: The Association shall manage,
opcrate, care for, and maintain and repair all non-public, conunon easement and access
roads within the Property which are identified on the recorded plat of the Property and
which are necessary to provide access to the Lots within the Property. The Association
shall have the discretion to not plow snow on subdivision roads, or portions thereof,
which service unimproved Lots.

F. Duty to Monitor and Enforce Septic Requirements: The Association shall

give its best efforts to monitor and enforce septic system requirements that may be
rquired in a Declaration of Utilities or Supplemental Declaration recorded with the Valley
County, Idaho Recorder. The Association shall have no Hability for any failure of a septic
system, or for any other violation of applicable requirements, The Association may, but
1s not required to, with at least 30 days prior written notice to the Owner, bring any septic
system into compliance and charge the Owner for the cost thereof as a Limited
Assessment pursnant to Section 9.8,

ARTICLE 6 - ARCHITECTURAL CONTROL

Section 6.1: Purpose and Theme of Controls: It is the desire of the Declarant that
design controls be implemented for all building improvements to insure that the overall
excellence of The Pointes at Horsethief Shores shall be maintained throughout its development.
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To this end, an Architectural Control Committee (hereinafter referred to as the "Comrnittee"} will
be established pursuant to Section 6.2 of this Article 6 to guide the site development and design
of all structures and to aid the residential home builders to discover the opportunities and
limitations of their building sites. All of the residential improvements will be encouraged to offer
a diversity of types, sizes and styles of architecture and yet will be required to conform to a total
visual homogeneity.

The discretion hereinafter invested in the Architectural Committee will be exercised
towards the end that high standards of workmanship and quality of materials will be maintained
throughout the Development and that all improvements will be in harmony with and complement
the natural landscape, topography and flora.

Section 6.2; Architectural Contrel Committee: No building, fence, wall, structure or
other improvement shall be commenced, erected, altered, placed or maintained upon any lot nor
shall any exterior addition to or change or alteration therein be made, until plans and
specifications showing the nature, kind, shape, height, materials and location of the same have
been submitted to and approved in writing by the Architectural Control Committee, which shall
be composed initially of the Board of Directors. If any member of the Committee resigns or is
unable to act, the remaining members shall appoint his or her successor. Pending such
appointment, the remaining members shall discharge the functions of the Committee. The
Committee shall be comprised of 1o less than three (3) nor more than five (5) members, who
shall be appointed annually by the Board. A majority of the members shall constitute a quorumn.
Meetings may bc held by telephone or other electronic conference. The Committee shall
designate a Chairperson. The Board may elect to act as the Committee.

Section 6.3:  Documentation Required for Architectural Approval: No structure or
improvement shall be considered or approved by the Committee until the parcel owner has
submitted the following information to the Committee:

A.  Two (2) sets of plans and specitications for the proposed improvements;

B. A site plan of the lot showing the location of all existing and proposed
improvements;

C.  Drawings showing all exterior building elevations;

D. A schedule of cxterior materials and colors to be used on the proposed
improvement; and,

E.  The owner's proposed construction schedule.

Section 6.4:  Basis for Approval or Disapproval: The Committee shall give its
approval for the requested improvement only if:

A The owner or applicant shall have strictly complied with the requirements
of Section 6.3 hereof;

B, The Committee finds that the plans and specifications conform to the
requirements of Article 3 of this Declaration, and furthermore that the owner or applicant
is in compliance with all of the provisions and requirements of this Declaration in its
entirety; and,
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C.  The Committee, in its sole and reasonable discretion, finds that the
proposed improvement is compatible with the theme of this Development and with the
purposes and intent of this Declaration as a whole as to quality of workmanship and
materials, as to harmony of external design with existing structures, and as to location
with respect to topography and finished grade elevations.

The Committee may waive submission of plans and specifications for approval
where minor construction or a minor addition to an existing structure is involved which
does not appear to materially affect the Development.

Section 6.5; Form of Approval or Disapproval:

A. Al approvals given under Section 6.4 shall be in writing, provided,
however, that as to any request for approval which has not been rejected within thirty (30)
days from the date of submission thereof to the Committee, such approval will not be
required and the provisions of this Section will be deemed to have been fully complied
with.

B. In disapproving any plans and specifications or other documents the
Committee shall specify, in writing, the deficiencies it has relied upon in rendering such
disapproval and shall give the applicant the right and opportunity to resubmit his plans
and specifications or other documents in amended form. The Commitice shall thereafter
reconsider such documents as if they were being submitted for the first time.

€. One set of plans and specifications as finally approved or disapproved
shall be retained by the Committee as a permanent record.

D.  Nothing contained in this Section shall be deemed to relieve the owner of
any parcel from complying with all of the provisions of this Declaration or with the
provisions of all applicable building codes, zoning regulations, or other governmental
regulations or laws governing the lands within this development

Section 6.6:  Arbitration: In the event an owner or applicant disputes the decision of
the Committee, said dispute shall be decided by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration Association then in effect unless the
Committes and the owner or applicant mutually agree otherwise. The Arbitrator shall be
governed and guided in their decision by this Declaration, If so, the award rendered by the
Atbitrator shall be final, non-appealable and binding upon the parties, to the same extent as if it
had been finally rendered by a court of proper jurisdiction. The owner or applicant shall file
demang for arbitration with the Committee and with the American Arbitration Association. Such
demand shall be made within a reasonable time after the dispute in question has arisen, and in no
event shall it be made afer the date when institution of legal or equitable proceedings on such
dispute would be barred by the applicable statute of limitations. The cost of arhitration shall be
divided equally between the parties, unless the Arbitrator finds that one party has prevailed in
arbitration. In such case, the nop-prevailing party shall pay the cost of arbitration, which shall be
limited to the Arbitrator’s fee.

Section 6.7: Proceeding with Work: Upon receipt of approval from the Committee
pursuant to Section 6.5 above, the owner shall, as soon as practicable, satisfy all the conditions
thereof and diligently proceed with the commencement and completion of all construction,
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reconstruction, refinishing, alterations and excavations authorized by such approval, said
commencement to be in all cases within one (1) year from the datc of such approval. If the
Owner shall fail to comply with this Section, the approval given pursuant to Section 6.5 shall be
deemed revoked, unless the Committee upon written request of the Owner made prior to the
expiration of said one (1) year period extends the time for such commencement. No such
extensions shall be granted except upon a finding by the Committee that there has been no
change in the circumstances upon which the original approval was granted.

Section 6.8: Completion of Construction: The Owner shall complete all exterior
elements of the construction within eightecn (18) months after the commencement of
construction thereof; except, and only for so long, as such completion is rendered impossible or
would result in great hardship to the owner due to strikes, fires, acts of God, unusual wintertime
conditions, actual inability of the owner to procure deliveries of necessary material, or by other
forces or persons beyond the control of the Owner; and, except as otherwisc permitted by the
Architectural Control Committee in writing. Financial inability of the Owner or his contractor to
secure labor or materials or to discharge liens or attachments shall not be deemed a cause beyond
his control. For the purposes of this Section 6.8, "Commencement of Construction” for new
improvements is defined as the obtaining of the necessary building permits and the excavation of
earth for a foundation, and for all other improvements is defined as the undertaking of any visible
exterior work. Under no circumstances shall the aforesaid eighteen (18) month completion
deadline be extended for more than one (1) additional year, except upon a vote of a majority of
the members who are present or represented by proxy at a duly noticed membership meeting at
which a quorum is present.

Section 6.9: Failure to Complete Work: Any construction which is not completed in
a good and workmanlike mannet, or in substantial conformity to the plans and specifications
approved for it by the Committee, within the time limits provided hy this Axticle, and where such
failure 15 not excused by the provisions hereof, shall be deemed a nuisance, and the Board shail
have the right, at its sole option, to enter upon the premises and to have such incomplete
construction removed or to cairy such construction forward to completion. In such case, the
costs and expenses incurred in such removal or completion shall constitute a lien upon the
property under the Mechanic's Lien Law of the State of Idaho, such lien to attach as of the time of
the commencement of the work involved in removing or completing the incomplete construction.
Such lien may be enforced in the same manner as provided for the enforcement of mechanic's
liens.

Section 6.10: Variances: Upon written request from an Owner, the Board may grant a
variance from any of the provisions of Article 3, except those limiting land use in the
Subdivision to single-family residential uses, as follows:

A.  The request shall be submitted to each Board member and must explain
the precise nature of and reasons for the requested varjance.

B. At least fifteen (15) days prior to the Board's review of the variance
request, at the Applicant’s expense, written notice of the request and the time and place
at which the Board will consider the request shall be mailed, via certified mail, to all
record Owners of Lots in the Subdivision;
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C.  The Board’s review of the request shall be open to all Owners, who shall
be entitled to comment;

D.  The request shall be denied unless the Applicant establishes compelling
reasons for the request. Neither the cost of compliance with these Covenants, nor the
convenience of the Applicant shall in and of themselves be grounds for a variance;

E.  If a Committee review of building/improvement plans involves a variance
request, then the thirty (30} day time frame contained in Section 6.5 A. above shall be
extended to sixty (60) days; and,

F. The decision of the Board can be overruled or modified only by a vote of
sixty-seven percent (67%) of those Owners who are present or represented by proxy at a
megting of the membership, scheduled for the purpose of considering such decision, at
which a quotum is present.

Section 6.11: Enforcement: The provisions of this Declaration may be enforced by
Declarant by a Successor Declarant, by the Board, or by any Lot Owner. The prevailing party in
such enforcement action shall be entitled to recover his/her fees under Section 11.8. In addition,
to specific enforcement judicially, the Board shall be entitled to impose a fine for violations of
this Declaration of not to exceed $500.00 per incident or $50.00 per day, in the case of a
continuing violation. The fine may be assessed only against the Owner, and only if the violator is
the Owner or a member of the Owner’s family or a guest, invitee, lessee, contractor,
subcontractor, employee or agent of the Owner. In the case of a continuing violation, the fine
may not be assessed unless the Owner has failed to abate the violation within the time allowed
therefor by the Board in written notice to the Owner. In the case of a single incident, the fine
may not be assessed unless the Owner has received at least one prior written notice from the
Board that the violation may subject the Owner to fine(s). Fines imposed pursuant to this
Section may be collected as provided in Section 9.12 A and B below. Non-payment of
assessments shall not subject an Owner to fines; rather, the remedy therefore shall be as provided
in Article 9, below.

ARTICLE 7 - EASEMENTS

Section 7.1:  Easement for Access Roads: The Declarant shall construct the roads
depicted on the plat of the Property in conformity with the specifications provided in Section
3.22, above. Satisfaction of such specifications shall fulfill Declarant's responsibility to the
Association and Owners. Upon completion, Declarant shall convey the non-exclusive road
easements, as platted, to the Association. No formal acceptance by the Association shall be
required. Upon conveyance, the Association shall thereafter be solely responsible for the
maintenance, repair and upkeep of such roads, except as provided below. The aforesaid
responsibilities and process of completion and conveyance shall apply to all private roads platted
within property which is annexed to the Existing Property, pursuant to Section 8.2, A below.

Section 7.2: Declarant's Reservations:

A.  Declarant hereby creates and reserves to itself an unrestricted, perpetual
casement m and right of use of all roads and casements shown on the Plat for the

DECLARATION FOR THE POINTES AT HORSETHIEF SHORES - 19 10-12-06




extension of telephonerutilitics to adjoining properties and for uses which may include,
but not be limited to all vehicles and uses reasonably associated with: personal use;
residential use; agricultural use; commercial agriculture; timber transport, including
commercial timber harvesting; and, use by assignees, purchasers and successors of
Declarant, including purchasers of Lots in any subsequently approved Subdivision. Thus,
the aforesaid reserved rights/easement shall not be restricted in terms of amount or type of
use; provided, it shall be the responsibility of commercial agricultural or timber users to
promptly repair any damage to the road caused by their use; and, residential users shall
share pro-rata in the cost of maintaining the roads.

B. Declarant hereby creates and reserves to itself until Declarant has sold the
last Lot in the Property (including any property annexed hereto pursuant to the
Declaration) to an Owner other than the Declarant, and thereafter, to the Association:
perpetual, alienable, divisible and releasable easements and the right from time-to-time to
grant such easements to others over, under, and in and across all roads conveyed or to be
conveyed pursuant to Section 7.1, or otherwise by deed or plat map, for use of all or part
of such areas for utility lines (ex: telephone, electricity, cable television, gas), for water
and waste water lines, for drainage and for other similar or dis-similar facilities and
purposes, for emergency access for the YMCA, and for any one or more such purposes.

C.  Declarant reserves a fitteen foot (13°) easement along the outer or exterior
boundary of the Property for purposes of installing, maintaining and repairing permiter
fencing, In addition, Declurant Teserves a ten-foot (10°) utility easement along the
boundary of all Lots which abuts a Road, as depicted on the recorded plat of the Property.

D.  If any utility or quasi-utility company furnishing a service covered by the
casements created herein Tequests a specific easement by separate recordable document,
Declarant reserves and is hereby given the right and anthority o graut such easement. The
Association shall succeed to such right and authority upon conveyance by Declarant of
the last Lot in the Property to the first Owner thereof other than Declarant, The
easement(s) provided for in this Section shall in no way affect, avoid, extinguish or
modify any other recorded easement on the Property.

ARTICLE § - DECLARANT'S DEVELOPMENT RIGHTS, SPECIAL
RIGHTS AND RESERVATIONS

Section 8.1:  Period of Declarant's Rights and Reservations: In addition to those
eascrents and rights reserved by Declarant in Article 7 above, Declarant shall have, retain and
reserve certain rights as hereinafter set forth with respect to the Association and the Association
properties. The rights and reservations reserved above and hereinafter set forth shall be deemed
accepted and reserved in each conveyance of the Property by Declarant, whether or not
specifically stated therein, and in each deed or other instrument by which any property within the
Property is conveyed by Declarant. The rights, reservations and cascments reserved above and
hereinafter set forth shall be prior and superior to any other provisions of the Association
documents and may not, without Declarant's written consent, be modified, amended or rescinded
or affected by any amendment of the Association documents. Declarant's consent to any one such
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amendment shall not be construed as a consent to any other amendment. Declarant's said rights
shall survive the Transfer of Control Date, as defined at Section 4.6.

Section 8.2: Declarant's Future Development Rights: For a period of fifty (50) years
after the date on which this Declaration is first recorded with the Office of Recorder of Valley
County, Idaho, Declarant shall have the following development rights: Declarant may add or
annex any teal property owned by Declarant to the Existing Property; and, Declarant may
construct a Subdivision boat dock and/or boat ramp pursuant to Section 10.7; and, Declarant may
further subdivide any Common Area shown on the Plat for private sale. The additions authorized
under this Section shall be made by filing of record a Supplementary Declaration of Protective
Covenants with respect to the additional property which shall extend the scheme of the covenants
and restrictions of this Declaration to such property. Such Supplementary Declaration may
contain such complementary additions and modifications of the covenants and restrictions
contained in this Declaration as may be necessary to reflect the different character, if any, of the
added properties and as not inconsistent with the scheme of this Declaration. Upon recordation of
such Supplementary Declaration, the additions authorized under this Section shall thereafter be
treated in all respects as Existing Properties. No permission shall be necessary from the owners
of Existing Property before the Declarant may bring such lands within the scheme of this
Declaration.

Such ammexation(s) and Supplemental Declaration(s) may alter the rights and
responsibilities of the Association and owners in the following ways:

1. Additional owners may be added to the Association, thereby diluting the
relative effect of an Existing Property Owner's vote;

2. Additional private roads may be conveyed to the Association, thereby
affecting the Association's road maintenance and repair budget;

3. Additional common areas and amenities may be created and, upon
acceptance by the Association, may be either conveyed, leased or made available
to the Association, in which case the Association may incur expenses related to
upkeep, improvement and/or maintenance; and,

4, The Association may mcur other expenses as a result of such
annexation.

Section 8.3: Successor Declarant: For purposes of the rights, reservations and
gusements reserved and created in favor of Declarant herein, Declarant shall have the option of
notifying the Association in writing of an assignee or successor who will hold and exercise
Declarant’s aforesaid rights and whom the Association shall notify as required by this
Declaration. Tn the event that JOBNSON & ALBERG LLC is dissolved and fails to notify the
Association of a successor for these purposes, then the person(s) holding a majority of shares in
JOHNSON & ALBERG LLC at the time of its dissolution shall be deemed the successor to
Declarant for these purposes.
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ARTICLE 9 - ASSESSMENTS

Section 9.1: Covenant to Pay Assessments: By acceptance of a deed to any lot in the
Property sach Owner of such lot hereby covenants and agrees to pay when due all Assessments
or charges made by the Association, including all Regular, Special and Limited Assessments and
charges made against such Owner pursuant to the provisions of this Declaration or other
applicable instrament.

A.  Assessment Constitutes Lien: Such Assessments and charges together
with interest at a rate established by the Board, costs and reasonable attorneys fees which
may be incurred in collecting the same, shall be a charge on the land and shall be a
continuing len upon the lot against which each such Assessment or charge is made.

B. Assessment is Personal Obligation: Bach such Assessment, together with
interest at a rate established by the Board, costs and reasonable attorney's fees, shall also
be the personal obligation of the Owner of such property beginning with the time when
the Assessment falls due. The personal obligation for delinquent Assessments shall
remain such Owners personal obligation regardless of whether he remains an Owner.

Section 9.2: Uniformity of Assessments: Regular assessments, including expenses of
road maintenance and repair, shall be uniform as to all Owners.

Section 9.3: Regular Assessments: The regular assessments may include, and shall be
limited to, the following regular expenses:

A Repairs and maintenance for non-public roads within the Property,
including snow removal;

B. Expenses of the management of the Association and its activitigs;

C. Taxes and special assessments wupon the Association' s real and personal

property,

D.  Premijums for all insurance which the Association 1s required or permitted
to maintain;

E. Common services to Owners as approved by the Board;

F.  Legal and accounting fees for the Association,

G.  Expenses related to the maintenance and operation of common area
facilities, including but not limited to a possible Subdivision boat ramp and dock;

H.  Any deficit remaining from any previous assessment year;

I The creation of reasonable contingency reserves for the future road
maintenance or improvement, administration expenses, or legal expenses;

K.  Subdivision fire protection; and,

L. Snow removal on Horsethief Road and Lost Basin Road as provided at
Section 3.22,
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Regular assessments shall be paid annually as provided in Section 9.6,

Section 9.4: Declarant's Obligations: Prior to the transfer of control date, the
Declarant shall have the following options regarding assessments on Lots owned by Declarant:
Declarant may pay such assessments; or, Declarant shall be deemed to have met its obligation
regarding assessmenls by the contribution of such funds and/or services to the Association as are
necessary to permit the Association to perform its responsibilitics and meet its financial needs.
After the transfer of control, Declarant shall be subject to the Association's dssessment on any
Lots owned by Declarant and located within the Existing Property or property which has been
armexed and made subject to the Association documents.

Section 9.5: Maximum Regular Assessments:;

A.  The Board may prorate the assessment for any Lot Owner in the year of
purchase of such Lot on the basis of the actual months of ownership of such Lot by the
Lot Owner during such year.

B.  Effective 2007, and for each subsequent year thereafter until the transfer of
the control date has oceurred, assessments shall be set by the Declarant, as necessary to
mect the Association's financial needs and pursnant to the terms and restrictions of this
Article.

C.  Effective with the transfer of control from Declarant to the Association,
then the annuai regular assessment may be increased by the Board by a sum not to exceed
twenty percent (20%) of the prior year's regular assessment. Any increase in the regular
asscssment which exceeds twenty percent (20%) of the prior year's regular assessment
shall reguire the approval of sixty-seven percent (67%) of those members present at or
represented by proper proxy at a meeting of the membership conducted pursuant to notice
and at which a quorum is present. Notice of such meeting shall set forth the purpose
therefore and shall be sent to all members not less than thirty (30) days' nor more than
sixty (60) days in advance of such meeting,

Section 9.6: Regular Assessment Procedure:

A, The Association's Board of Directors shall set the total armual regular
assessment based upon an advanced budget of the Association's requirements for the
following assessment year. A summary of that budget shall be mailed by ordinary first
class mail or otherwise delivered to all Owners by no later than December 1 of the current
budget year (i.c. to take effect on Jamuary 1 of the next assessment year). Subject to the
voting requirements for any increase in the annual regular assessment which exceeds
twenty percent (20%) of the prior year's regular assessment, the budget shall take effect
on January 1 of the assessment year to which it applies.

B. The Board shall cause to be preparcd, delivered, or mailed to each Owner,
at least thirty (30) days in advance of the date payment is due, a payment statement
setting forth the annual regular assessment, All payments of regular assessments shall be
due and payable without any notice or demand, on the due dates declared by the Board.
Regular assessments shall be applicable to all Lots, provided that the Declarant shall have
no liability for regular assessments until the transfer of control date as aforesaid. Each
owner other than the Declarant shall become responsible for the regular assessment on a
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Lot as of the date the Lot is transferred to such owner. The first annual regular assessment
for each Owner shall be adjusted according to the number of months remaining in the
year,

Section 9.7: Special Assessments: In the event that the Board shall determine that its
Regular Assessments for a given calendar year is or will be inadequate to meet the Expenses of
the Association for any rcason, including but not limited to attorney's fees and/or litigation costs,
other professional fees, or for any other reason, the Board shall determine the amount necessary
to defray such Expenses and levy a Speeial Assessment which shall be computed in the same
manner as Regular Assessments. After the transfer of control, no Special Assessment shall be
levied without the vote or written consent of a majority of the votes of the Members of the
Association, which are present at a properly scheduled meeting of the Members or represented by
proxy. The Board shall, in its discretion, determine the schedule under which such Special
Assessment will be paid, Every Special Assessment levied by and for the Association shall be
levied and paid upon the same basis as that prescribed for the levying and payment of Regular
Assessments for the Association.

Section 9.8: Limited Assessments: Notwithstanding the above provisions with respect
to regular and special assessments, the Board may levy a limited assessment against a member as
a remedy to reimburse the Association for costs incwrred in bringing the member and/or such

member's Lot into compliance with the provisions of the Association Documents.

Section 9.9: Uniform Rate of Assessment: Unless otherwise specifically provided
herein, regular and special assessments shall be fixed at a uniform rate per Lot for all members of
the Association.

Section 9.10: Assessment Period: Unless otherwise provided in the Articles or Bylaws,
the Assessment period shall commence on January 1 of each vear and terminate December 31 of
the year.

Section 9.11: Notice of Default and Acceleration of Assessments: If any assessment
is not paid within thirty (30) days after its due date, the Board may mail a notice of default to the
Owner. The notice shall substantially set forth (a) the fact that the installment is delinquent; (b)
the action required to cure the default; (c) a date not less than ten (10) days from the date of the
mailing of the notice by which the default must be cured; and, (d} that the failure to cure the
default on or before the date specified in the notice may result in the foreclosure of the lien for
assessment against the Lot of the Owner and the exercise by the Board of any other remedies
either provided herein or allowed by law, In such case, and as a condition of the cure of the
delinquent assessment, the Owner may be obligated by the Board. at the Board's sole discretion,
to additionally pay all costs of enforcement, including without limitation reasonable attorneys
fees, costs and related expenses and to pay a reasonable late charged to be determined by the
Board,

Section 9.12: Enforcement of Assessments: Each Owner is and shall be deemed to
covenant and agree to pay to the Association cach and every assessiment provided for in this
Declaration; and agrees to the enforcement of all such assessments in the manner herein
specified. In the event an attorney or attorneys are employed for collection of any assessment,
whether by suit or otherwise, or to enforce compliance with or specific performance of the terms
and conditions of this Declaration, each Owner agrees to pay reasonable attorneys fees and costs
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thereby incurred in addition to any other amounts due or any other refief or remedy obtained
against said Owner. In addition to any other remedies herein or by law provided, the Board, or iis
authorized representative, may enforce the obligations of the Owners to pay the assessments
provided for in this Declaration, and each of them, in any mauner provided by law in equity, or
without any limitation of the foregoing, by either or both of the following procedures:

A, Enforcement by Suit: By commencement of a suit at law against any
Owner or Owners personally obligated to pay assessments, for such delinquent
assessments as to which they are personally obligated. Any judgment rendered in any
such action shall include the amount of the delinguency, together with interest thereon as
provided for heretn, costs of collection, court costs and reasonable attorney's fees i such
amount as the Court may adjudge agamst the delinquent Owner. Suit to recover a money
judgment for unpaid assessments shall be maintainable without foreclosing or waiving
the lien hereinafter provided for.

B. Enforcement by Lien: There is hereby created a claim of lien, with power
of sale, on each and every Lot to secure payment to the Association of any and all
assessments levied against any and all Owners, together with interest thereon as provided
for in this Declaration, fines imposed for violation of these Covenants, and all costs of
collection which may be paid or incurred by the Association in connection therewith,
including reasonable attorney's fees. The Board or its duly anthorized representative may
file and record a Notice of Delinquent Assessment on behalf of the Association against
tbe Lot of the defaulting Owner who has not cured the default, as provided in Section
9.12 above. The amount of the assessment, plus any costs of collection, expenses
attorney's fees and interest assessed in accordance with this Declaration shall be a lien on
the Owner's Lot from and. after the time the Association records the Notice of Delinquent
Assessment, Such Notice shall be executed and acknowledged by any officer of the
Association and shall contain substantially the following:

1. The claim of lien made pursuant to this Declaration;

2. The name of the record Owner,

3. The legal description of the Lot aganst which claim of lien is
made;

4. The total amount claimed to be due and owing for the amount of

the delinquency, interest thereon, collection costs, and attorney's fees (with any
proper offset allowed); and,

5. The name and address of the trustee authorized by the Association
to enforce the lien by public sale.

Upon recordation, the licn claimed theremn shall immediately attach and become cffective
in favor of the Association as a lien upon the Lot against which such assessment was levied.
Such Yen shall have priority over all liens or claims created subsequent to the recordation of the
Notice. Any such lien may be foreclosed by appropriate action in Court or mn the manner
provided by the Idaho Code for the foreclosure of a deed of trust with power of sale, or m any
other manper permitted by law. The Board is hereby authorized to appoint its attorney, any
officer or director of the Association, or any Title Company authorized to do business in Idaho as
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Trustee for the purpose of conduction such power of sale foreclosure. The lien provided for
herein shall be in favor of the Association and shall be for the benefit of all other Lot Owners and
shall secure payment of all sums set forth in the Notice, together with all sums becoming due and
payable in accordance with this Declaration after the date of recordation of said Notice. The
Association shall have the power to bid in at any forecloswre sale and to purchase, acquire, hold,
lease, mortgage and convey any Lot.

Each Owner herehy expressly waives any objection to the enforcement and foreclosure of
agsessment lens in this manner. Upon the timely curing of any default for which a Notice was
filed by the Board, the Board shall cause an officer of the Association to file and record an
appropriate release of such Notice in the Office of the County Recorder of Valley County, Idaho.
No Owner may waive or otherwise escape liability for the assessments provided for in this
Declaration by non-use or abandonment of his Lot.

ARTICLE 10 - THE LAKE

Section 10.1: Ownership and Regulation of the Lake: The Lake is owned and
regulated by the Idaho Department of Fish and Game. Currently, regulations provide that the
lake is a no wake zone, and that Fish and Game has the right to drain and fill the Lake as it deems
necessary, Such regulations, as well as Fish and Game’s general land use restrictions provided at
Section 10.3 below, may be modified from time to time, and Owners shall be obligated to abide
by them.

Section 10.2: Ownership and Regulation of the Lake Buffer: The Lake Bulfer is
owned and regulated by the Idaho Department of Fish and Game. The property lines of Lots
located on the Lake do not extend ali the way to the Lake, but instead are separated from the
Lake by the Lake Buffer. Owners shall be obligated to abide by Fish and Game regulations with
regard to the Lake Buffer, including but not limited {o Fish and Game’s general land use
restrictions provided at Section 10.3 below.

Section 10.3: Fish and Game Land Use Regulations: Fish and Game has established
regulations regarding the public use of lands owned or controlled by it at IDAPA 13.01.03.
Owners will be obligated to abide by such regulations with regard to the Lake and the Lake
Buffer. Following are the current regulations with regard to Public Use of the Lands Owned or
Controlled by the Idaho Department of Fish and Game:

100.PUBLIC USE RESTRICTIONS.

01. Activittes Prohibited Without Director Authorization. Except as specifically approved
by the Director as an exception or for admunistrative purposes, the following activities are
PROHIBITED on all lands, waters, and roads under control or administration of the
Department:

a. To enter, use, or occupy lands or water when said lands are posted against such
entry, use, or occupancy.

b. To camp, park a vehicle and/or a trailer in any arca posted against such use or to
leave unattended a camp, vehicle, and/or trailer for more than forty-eight (48) hours
or to camp ot park a vehicle and/or trailer for more than ten (10) consecutive days in
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any thirty (30) day period in any designated area; except shorter periods may be set
and posted for specific areas by the appropriatc regional supervisor.

¢. To operate any motorized vehicles, including snow machines, except on established
roads. Operation of vehicles on established roads is prohibited when posted against
such use.

d. To use floating devices, with or without motors, on any waters which are posted
against such use,

¢. To start a fire without taking necessary measures to prevent its spreading or to leave
a fire unattended. All fires are prohibited in areas posted against their use.

f. To use any form of fireworks or explosives at any time.

g. To permit dogs or other domestic animals to run at large when the owner or
guardian s not present to control or care for them.

h. To conduet bird dog field trials of any type during the period October 1 through
Tuly 31. All bird-dog field trials and bird-dog training with the use of artificially
propagated game birds between August 1 and September 30 will be under department
permit as authorized by the director under the rules set forth in IDAPA 13.01.15,
“Rules Goveming the Use of Dogs,” Section 300.

i. To construct blinds, pits, platforms, or tree stands where the soil is disturbed, trees
are cut or altered, and artificial fasteners, such as wire, rope, or nails are used. All
blinds shall be available to the public on a “first-come - first-served” basis.

J- To release or abandon any domestic or exotic fish, birds, mammals, amphibians, or
reptiles.

k. To adjust, open, close, tamper with, or manipulate in any manner, any diversion
structure, headgate, flume, recorded or flow dock or any device for water control. This
shall not be construed as limiting the powers of other agencies or irrigation districts as
provided by statutory law or rule.

1. To discard dead fish, birds, animals, or parts thercof, human excrement, waste
water, metallic cans, bottles, plastic or paper cartons, yard and agricultural wastes,
garbage, machines, appliances, or other litter on or in any lands or waters.

m. To remove, destroy, mutilate, modify, or deface any building or other structure,
water control device, fence, gate, poster, notice, sign, survey or section marker, or any
object of archaeological, geological, or IDAHO ADMINISTRATIVE CODE IDAPA
13.01.03 - Public Use of Land Owned or Department of Fish and Game Controlled by
the Dept of Fish and Game Page 4 IAC 2004 historical value or interest.

n. To discharge any firearm within, across, or into posted safety zones.

0. To leave decoys unattended. Decoys carnot be put in place any earlier than two (2)
hours prior to official shooting hours for waterfow] and all decoys must be picked up
and removed from the hunting site no later than two (2) hours after official shooling
hours for waterfowl that particular day.
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02. Activities Prohibited Without Other Authorization. Unless specifically authorized by
the Commission, or under lease, permit, contract, or agreoment, issued by the Director,
Regional Supervisor, or anthorized agent, the following activities are PROHIBITED:

a. To disturb or remove any soils, gravel, or minerals.

b. To turn domestic livestock into, or allow said animals to graze or trail on or across
Department lands, except riding and pack animals may be used in association with
hunting and for recreational uses or as posted.

¢. To cut, dig, or remove any crops, trees, shrubs, grasses, forbs, logs, or fuel wood.
d. To place, maintain, or store any beshives or bee boards.
e. To use lands for any commercial purpose.

f. To exercise or train any dogs in posted areas or during periods closed to such uses.
In conjunction with authorized field trials, participants may train dogs in the
designated area one (1) day prior to and one (1) day following the irial.

g. To prospect or drill for oil and gas on any state owned Wildlife Management Area
or other property under the supervision of the Fish and Game Department.

Sectinn 10.4: Control of the Water Level by Fish and Game: The Lake is drained by
Fish and Game on the average every seven years for maintenance or due to low water inflows.
Water levels are also manipulated periodicaily for aquatic vegetation control Fish and Game
intends to continue controlling the water levels of the Lake as necessary to achieve fisheries
management objectives and meet obligations to preserve downstream water use rights.

Section 10.5: 1965 Agreement With Kish and Game: The Idaho Department of Fish
and Game entered into an Agreement, dated June 25, 1965, and recorded with the Valley County
Recorder as Instrument No. 63910, with regard to the use and regulation of the Lake Buffer and
the Lake (hereafter “1965 Agresment”), The owner of the Property at the time the 1965
Agreement was entered into was Boise Cascade Corporation. The Declarant has since purchased
the Property, and holds the rights and obligations granted to Boise Cascade Corporation in the
Agreement, The 1965 Agreement provided in part as follows:

A. A right of way was reserved for Declarant for access to the Lake across the
Lake Buffer.

B. The Fish and Game Department shall not allow camping or recreational
activity other than fishing or the landing of boats thereon, and shall not allow the erection
of permanent docks or wharves thereon for the use of the general public; it heing
understood that the Lake Buffer is granted to the Fish and Game Depariment so that they
may control the Lake but that on the east side of the Lake, the land owned by Declarant is
tor the purpose of developing summer home sites and their use as summer home sites
shall not be depreciated by camping by the public at large,

C. That within the Lake Buffer, the Fish and Game Department shall grant
access across the Lake Buffer and shall further, subject to reasonable rules and
regulations, grant permits to the Owners of the adjacent tracts or homes sites for the
purpose of erecting docks, other than a Standard Dock, on the lake front and on the lake
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itself. “Standard Docks” shall be 8’ x 14°, anchored to and extending from the shoreline.
Deviation from the Standard Dock shall require a permit.

D.  The State of Idaho Fish and Game Department and the State of Idaho shall
not erecl any fence line or boundary along the east boundary of the Lake.

E. No operations or practices of waste disposal shall at any time be conducted
on lands adjacent to the reservoir which would contribute to the pollution of the waters
below, adjacent thereto or downstream therefrom. County and State sanitation codes and
regulations shall be adbered to at all times.

All Owners with Lots along the Lake shall benefit from and be required to adhere to the
requirements of the 1965 Agreement as it relates to the Lake and the Lake Buffer.

Section 10.6: Docks:

A. Dock usage, construction and restrictions are regulated by the terms of the
1965 Agreement, and such reasonable regulations as the Idaho Department of Fish and
Game shall require. Pursuant to the 1965 Agreement, adjacent Lot Owners shall have the
right to place a Standard Dock adjacent to their Lot, as defined at Section 10.5(C) above.

B. It is the sole responsibility of the Owner to obtain a permit for the
construction and use of any dock other than a Standard Dock.

C.  Alldocks, whether or not a Standard Dock, shall be approved by the
Architectural Control Comumittee prior to construction. A. copy of the permit, if required,
shall provided along with the request for approval.

D.  Pursuant to an Agreement to be eniered into with Fish and Game, a copy
of which is attached hereto as Exhibit A, docks may be stored for the winter within the
Lake Buffer, between the dates of September 30 and May 31 (“Fish & Game
Agreement”). Upon execution of this Agreement by the Association, it shall be recorded
with the Valley County, Idaho and will be applicable t (he Property.

E. Current Fish and Game requirements require that docks may be a floating
or roll away type. No permarment pilings may be installed. Construction materials used
for the docks must be environmentally friendly and of natural earth tones. If synthetic
matcrials are used, the material must be earth (ones. No white materials are allowed.

F. All docks, other than the Subdivision Dock discussed at Section 10.7
below, shall be constructed and maintained solely at the expense of the adjacent Lot
Owner. It shall also be the sole obligation of such Owner to abide by Idaho Fish and
Game regulations. The Association shall have the right, but not the obligation, to
Inaintain or remove a dock which is not properly maintained, after providing 30 days’
wntten notice of demand to maintain the dock. In such case, the costs and expenses
incurred in such maintenance shall be considered a Limited Assessment.

Section 10.7: Subdivision Dock and Boat Ramp: Declarant reserves the right, but
shall not be obligated, to construct a dock and boat ramp for the use of Members on common
area property. This would include the right to allow use of such amenties by upland property
owners should Declarant decide to develop adjacent properties and annex them into the
Subdivision pursuant to the terms of Section 8.2. In the event such amenities are constructed,
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Declarant would transfer ownership and maintenance responsibility of the same to the
Association, and the Association would be obligated to maintain and repair the same.

Section 10.8: Maintenance of Shoreline: Each Owner with a Lot bordering the Lake
Buffer shall be obligated to maintain the shoreline of the Lake and the Lake Buffer adjacent to
their Lot in an orderly, clean and natural state, to compliment the shoreline of the Lake.

Section 10.9: Walkway Access to Lake: Pursuant to the Fish and Game Agreement
attached at Exhibit A, each Owner with a Lot bordering the Lake Buffer will be granted
permission by the ldaho Department of Fish and Game to construct and use a walking path from
the adjoimng Lot through the Lake Buffer to the Lake, with a maximum width of five feet (5°)
(hereafter “Lake Access Path”). The Lake Access Path shall be consirucied of natural matenals
such as gravel, rock, wood chips, timbers, etc.

ARTICLE 11 - GENERAL PROVISIONS

Section 11.1: Binding Effect: The various restrictive measures and provisions of these
covenants and restrictions are declared to constitute mutual equitable servitudes for the
protection and benefit of each parcel in the Commumity and of the owners thereof and for the
benefit of the Community as a whole. Each grantee of a conveyance or purchaser under a
contract of sale, by accepting a deed or contract of sale, accepts such subject to all of the
covenants, conditions and restrictions set forth in this Declaration and specifically agrees to be
bound by each and all of them.

Section 11.2: Term of Declaration: Unless amended as herein provided, all provisions
covenants, conditions and restrictions and equitable servitudes contained in this Declaration shall
be effective for twenty (20) years after the date upon which this Declaration was originally
recorded, and, thereafter, shall be automatically extended for successive periods of ten (10) years
each unless terminated by agreement of the Owners as provided for herein below.

Section 11.3 Amendment of the Declaration:

(8) By Declarant: Until the first Lot in the Existing Property has been
conveyed by Declarant by recorded deed, Declarant shall have the power to amend this
Supplemental Declaration by the recordation of a written instrument, executed by
Declarant, setting forth such amendment.

(b) By the Board: Exccpt as limited or committed to action by the members,
cither by the Articles, the Bylaws, or this Declaration, the Board shall have the power to
amend this Declaration at any regular meeting of the Board or at any special meeting
called for that purpose at which a quorum 1s represented. However, if the members shall
amend any portion of this Declaration, the directors shall not thereafter amend the same
m such manner as 10 defeat or impair the object of the members in taking such action.
Any amendment to the Declaration approved by the Board shall have no material adverse
effect upon any right of any Owner or member; provided, that the Board shall kave all
discretion to amend Section 3.10 with regard to Septic Systems, and no such amendment
shall be deemed to be a material adverse affect upon any right of any Owner or member.
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(c) By Members: This Declaration may also e amended upon the
affirmative vote of 67% of those members present or represented by proxy at a meeting of
the membership, scheduled for the purpose of considering such amendments, at which a
quorum is present, and the approval of Declarant until the Transfer of Control Date.

Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for
action to be taken under that clause.

(d)  Validity and Effective Date of Amendments: Amendments to this
Declaration shall become effective upon recordation in the land records of Valley County,
Idaho, unless a later effective date is spectfied therein. Any procedural challenge to an
amendment must be made within six months of its recordation or such amendment shall
be presumed to have been validly adopted. Inno event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

If an Owner consents to any amendment to this Supplemental Declaration, it will
be conclusively presumed that such Owner has the authority so to consent, and no
contrary provision in any Mortgage or contract between the Owner and a third party will
affect the validity of such amendment. No amendment shall be contrary to the terms or
conditions of any vatid County, State, or Federal Permit applicable to the Existing
Property; nor, shall any Amendment divest any Owner of any material and substantial
vested property rights.

No amendment may remove, revoke, or modify any right or privilege of the
Declarant without the written consent of the Declarant or the assignee of such right or
privilege.

Section 11.4: Required Consent of Declarant to the Amendment: None of the rights,
reservations, or easements granted to or reserved by Declarant herein may ever be modified or
amended without the prior written consent of Declarant or Declarant’s successor as identified in
Section 8.3 above, which consent may be withheld by Declarant for any reason whatsoever. For
the period specified in Section 8.2 above, any proposed amendment or repeal of any other
provision of this Declaration (i.e. a provision not involving any of the rights, reservations or
casements granted to or reserved by Declarant) shall require the prior written consent of
Declarant, or Declarant’s aforesaid successor.

Section 11.5: Priority of First Moertgage Over Assessments: Fach lender who
recorded its mortgage or deed of trust before assessments have become delinquent and who
obtains title to the Lot encumbered by the first mortgage whether pursuant to remedies provided
m the mortgage, by judicial foreclosure, or by deed or assignment in lieu of foreclosure, shall
take tifle to the lot free and clear of any claims for unpaid assessment or charges against such Lot
which accrued prior to the time such first mortgage acquires title.

Section 11.6: Remedies Cumulative: Fach remedy provided under the Association
documents is cumulative and not exclusive.

Section 11,7: Costs and Attorneys Fees: In any action or proceeding under the
Association documents, the party which seeks to enforce the Association documents and prevails
shall be entitled to recover its costs and expenses in connection therewith, including reasonable
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attorneys fees and expert witness fees. "Action or proceeding” as herein stated shall include,
without limitation, any arbitration, mediation, or alternative dispute resolution procceding.

Section 11.8: Limitation of Liability: The Association, Board of Directors, the
Architectural Control Committee, Declarant and any member, agent or employee of any of the
same shall not be liable to any person for any action or for any failure to act if the action or
failure to act was in good faith and without malice, and shall be indemnified by the Association
to the fullest extent permissible by the laws of Idaho, mncluding without limitation, circumstances
in which indemnification is otherwise discretionary nnder ldaho law, in accordance with and
subject to the terms and limitations contained in the Bylaws.

Section 11.9: Governing Law: The Association documents shall be construed and
governed under the laws of the State of Idaho.

Section 11.10: Severability: Invalidation of any one or more of the covenats,
conditions and restrictions contained herein by judgment or otherwise shall in no way affect the
validity of any of the other provisions, which shall remain full force and effect.

Section 11.11: Number and Gender: TUnless the context requires a contrary
construction, as used in the Association documents, the singular shall include the plural and the
plural the singular, and the use of any gender shall include all genders.

Section 11.12: Captions for Content: The titles, headings and captions used in the
Association documents are intended solely for convenience of reference and are not intended to
affect the meaning of any provisions of this Declaration.

Section 11.13: Mergers or Consolidations: The Association may merge with another
incorporated association to the cxtent permitted by law. Upon a merger or consolidation of the
Association with another association, its properties, rights and obligations may, by operation of
law, be transferred to another surviving or consolidated association or, alternatively, the
properties, rights and obligations of another association may, by operation of Taw, be added to the
properties, vights and obligations of the Association as a surviving corporation pursuant to a
merger. The surviving or consolidated association may admimister and enforce the covenants,
conditions and restrictions established by this Declaration govemning the Property logether with
the covenants and conditions established upon any other property, as one plan.

Section 11.14: Conflicts in Documents: In case of any conflict between this document
and the Articles of Incorporation, or the Bylaws of the Association, this Declaration shall control.
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IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year

first above written.
JOHNSON KBERG LLC
By:

GARYJONINSON, Manager

STATE OF IDAHO, )
(ss.
County of Valley.)

On this y of Q Q&Z%Z—/ 2006, before me, ﬂﬂ\M WEEEN |, a Notary Public in
and for said State, personally appoared GARY JOHNSON, lmown or idehtified to me to be a Manager of Johnson
& Alberg LLC, the limited Liability company that exccuted the instrument or the person who executed the insirument
on behalf of said limited liability company, and acknowledged to me that such limited liability company executed the
same,

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal, the day and year in
this certificate fizst above written.

.\ 2 NOTARY quuli /Fo }IDAHO
m-c..oav Residing at:
My Comumission Expires: 2z, / 5/ / )

TE oF

"‘lnmu““

\“
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EXHIBIT A

Fish & Game Agreement
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THE POINTES AT HORSETHIEF SHORES
MEMORANDUM OF AGREEMENT

Between Idaho Department of Fish and Game
and
The Pointes at Horsethief Shores Owners’ Association

RECITALS

The Idaho Department of Fish and Game, hereinafter the Department, owns real property
surtounding and including Horsethief Reservoir in Valley County, Idaho

The members of the Pointes at Horsethief Shores Owners’ Association, hereinafter the
Property Owners, own real property adjacent to Horsethief Reservoir, a common interest
community kunown as The Pointes at Horsethief Shores and more tully described in the
final plat and recorded with the Office of the County Recorder, Valley County, Idaho.

The Property Owners represent for purposes of this agreement the Property Ownets
Association and the Owners of individual lots within the property, whose duties, powers
and rights are described in the Declaration of Protective Covenants, Conditions,
Restrictions and Easements for The Pointes at Horsethief Shores, This agreement is an
exhibit of that document, which is recorded with the Office of the County Recorder,
Valley County, Idaho.

Horsethief Reservoir (hereinafter also Lake) was constructed and is maintained by the
Department for purposes of public fishing and boating, and the Department desires to
continue that use for the enjoyment of the public.

As a condition of the Department’s acquisition of the Horsethief Reservoir property, the
Department entered into a Land Exchange Understanding with Boise Cascade
Corporation on June 25, 1965, which establishes covenants for the Department’s
management of the 50 foot strip of land adjacent to the reservoir, and is recorded with the
Office of the County Recorder, Valley County, Idaho, as Instrument Number 63910,

The Property Owners desire to have access across the 50 foot strip ol lund owned by the
Department adjacent to Horsethief Reservoir, known as the Lake Buffer, and to erect
docks on the lake front of individual lots of the Property in accordance with the
conditions of the-above mentioned documents. .
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The Department and the Property Owners agree to the following:

TERMS AND CONDITIONS

A. GENERAL PROVISIONS

1.

o

All activities on Department lands, including the lake buffer and reservoir, are subject
to Idaho Administrative Code (IDAPA) Section 13.01,03 — Public Use of Land
Owned and Controlled by the Department of Fish and Game.

Horsethief Reservoir is managed as a public fishing area and a no-wake zone for
motorized boats.

No motorized vehicles may enter the lake buffer at any time.

No object or materials may be stored and no disturbance fo the soils or vegetation
within the lake buffer are allowed except as specified below.

. DOCKS:

One standard dock per lot may be placed adjacent to the lake buffer, and may extend
in to the lake no more than 20 feet from the normal high water line at its outer edge,
including any gangway or access ramp,

A standard dock is defined as a floating or rolling platform with surface dimensions
not to exceed 8 feet in width and fourteen feet in length, anchored to and extending
from the shoreline of the lake. Flotation must be constructed of either cedar float logs
or encased within nondegradable polymer chambers. No expanded polystyrene
tlotation is permitted.

No picrs, piling or other permanent structures may be placed in or on the lake bottom
below the high water line. '

No structures or signs may extend beyond the onter edges or above the walking
surface of the dock except for safety curbing or rails projceting no more than four
inches above the walking surface,

Docks are the private property of the owner and are not opex to public access except
by permission of the owner. Signs declaring the dock as private property or the
owner’s name may appear on the vertical outer surface of the dock.

Docks may be removed froin the lake and stored for the winter within the lake buffer -

between September 30 and May31 each year.

Docks will maintained in good condition. Damaged or sinking docks will be
removed immediately by the owner to the owner's property and will not be stored
within the lake buffer.

Any exceptions to the above stated terms and conditions must be requested from and
approved by the Department in writing.

. ACCESS:

Each owner of a lot bordering the lake buffer may construct one walking path from
the adjoining lot through the lake buffer to the shoreline of the Iake,

Walking path may not exceed five foet in width, and will be constructed of natural
materials, with a minimum of soil and vegstation disturbance required to ensure its
safety and utjlity.
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3. Members of the gencral public shall have access to the fake buffer for purposes of
landing a boat and fishing from the shoreline. No camping or loitering is permitted.
No trespass on private property is implied by this provision.
TERMINATION

This agreement may be terminated only with the mutual written agreement of the
Department and the Property Owners.

t Horsethief Shores Owners’ Association:

Date Dt:.)(‘ 2\ Noo C

STATE OF IDAHO, )
) 88,

County of UML@/} )
Onthlsmay of O{ﬁ% 2006, before me, M %W,

a Notary Public in and for said State, personally appeated Gagy 'Johnson, known
authorized agent for The Pointes at Horsethief Shores Owners’ Association, known or
identified to me to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same for and on behalf of said corporation.

IN WITNESS WHEREQYE, I have hereunto gef my hand and afﬁxed my official
seal, the day and year in this certificate first ahove yritfen.

NOTARY P LI()I/FOR
My Co:mmsm Erdpires:
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Idaho Department of Fish and Game:

Z(, I ﬁ'“;ml‘ é: Dute _io/23/0C
Scott Reinecker, Regi upervisor
BT
-:r{i}‘}""mm"'ep-l'@

o I

STATE OF IDAHO, ) "UB L\© y

County of (famﬂag Y ;Ss %%FW

Onthism&yof_adﬁm_,zwﬁ, before me, 4 ]mbgﬂﬂbg DX,
a Notary Public in and for said State, personally appeared Scoft Reinedker, known

authorized ggent for The Idatio Department of Fisk And Game, known or identified to
me to be the person whose name is subscribed fo the within instrument and

acknowledged to me that he executed the same for and on behalf of said department,

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official
aeal, the day and year in this certificate first above written. '

NOTARY PUBLIC FtR IDAHO

My Commissiot: Expires: 1Al "t'! 2011
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EXHIBIT B

Declaration of Protective Covenants, Conditions, and
Restrictions for
Parcels 3,4,5,6,7,8,9,10,11,12, and 13

This Declaration is made this _20 day of _August , 2018, by Johnson & Alberg
LLC, an Idaho limited liability company, hereafter referred to as "Declarant”.

Article 1 - General

Section 1.1: Properties Affected: Declarant owns certain real property in Valley County,
Idaho, which are shown on Record of Survey Inst. 415670, Book 13, page 173, as filed for record
with the Office of Recorder of Valley County, on August, 21, 2018 Parcel 3, 21.030 acres, Parcel 4,
5591 acres, Parcel 5, 20.236 acres, Parcel 6, 23,530 acres, Parcel 7, 3.741 acres, Parcel 8, 22372
acres, Parcel 9, 10.290 acres, and Parcel 10, 34,503 acres, together with Parcel 11, 20.01 acres,
displayed on Record of Survey Inst. 390516, Book 12, page 139,and Recerd of Survey Inst, 416076,
Book 13, page 179, and Parcel 12, 10.51 acres, and Parcel 13, 12.11 acres, {corrected from 12.06
acres as displayed on Record of Survey Inst. 389535, Book 12, page 136), and Record of Survey
Inst. 416076, Book 13, page 179, records of Valley County, Idaho.
(See Attached Map)

Section 1.2 Annexation to Existing Properties: Pursuant to Section 1.2 of the
Declaration of Protective Covenants, Conditions, Restrictions and Easements for The Pointes
At Horsethief Shores recorded October 24, 2006, as Instrument No. 314755, Declarant hereby
annexes said Parcels 3 through 13 to the existing properties, as the same is described in the
Declaration.

Section 1.3: Adoption of Declaration: The Declaration is hereby incorporated by
reference, adopted, and declared to be applicable to and binding on said Parcels 3 through 13
identified in Section 1.1

Section 1.4 Purpose of Declaration: This Declaration is executed and recerded to adopt
and declare applicable to and binding on said Parcels 3 through 13 property the following
Declarations, Articles, Bylaws, and Amendments:

Declaration of Protective Covenants, Conditions Restrictions and Easements For The Pointes
At Horsethief Shores, Instrument #314755, recorded 10/24/2006.

Articles of Incorporation of The Pointes At Horesthief Shores Owners' Association, Inc. A
Nonprofit Corporation, Instrument #314756, recorded 10/24/2006.

Bylaws of The Pointes At Horsethief Shores Owners' Association, Ine. Instrument #314757
recorded 10/24/2006.

Owner's Declaration of Private Roads For The Pointes At Horsethief Shores Valley County,
Idaho, Instrument #314758, recorded 10/24/2006.

Owners Declaration of Installation of Utilities For The Pointes At Horsethief Shores Valley
County, [daho, #314759 recorded 10/24/2006.




First Amendment To Declaration of Protective Covenanls, Conditions, Restrictions and
Easements For The Pointes At Horsethief Shores, Instrument #320104, recorded 4,/04/2007.

Second Amendment to Declaration of Protective Covenants, Conditians, Restrictions and
Fasements For The Pointes At Horsethief Shores

This Second Amendment is made this_20 __ day of Aug. 2018, to the Declaration of Protective
Covenants, Conditions, Restrictions and Easements for The Pointes At Horsethief Shores, which
was recorded with the Valley County, Idaho Recorder on October 24, 2006 as Instrument 314755
(the “Declaration”).

Section3.1.A of the Declaration provides that “No buildings other than one residence, an
attached or detached guest/caretaker residence (i.e. either incorporated into the primary
residence or freestanding, but not both) and associated buildings incidental and appurtenant to a
private residence shall be erected or maintained on any lot. . .”

The Declaration is hereby amended as follows:
A. The following Section 3.1.N shall be added after Section 3.1.M.

Section 3.1.N: Shops or garages may be built before a residence (no time limit to start
on construction for a regidence after the shop or garage has been built) provided the construction
site is greater than 300 feet from Pointes Road.

Section 3.1.C of the Declaration provides that “Visitors and guests may park a camper,
motot home or trailer on a Lot for a reasonable term, not to exceed fourteen (14) days consecutive
duration, with a seventy two (72) hour period between 14 day occupancy periods, nor mare than
a total of thirty (30) days each calendar year. An Owner shall have the same rights, prior to the
comamencement of construction for a time period of sixty (60) days each calendar year.

The Declaration is hereby amended as follows:
B. The following Section 3.1.0 shall be added after Section 3.1.N.

Section 3,1.0: Owners, visitors, and guests may park a camper, motor home, or trailer
on Parcels 3,5, 6, 8,9, 10, 11, 12, and 13 for up to 180 consecutive days provided the parking site
is greater that 300 feet from Pointes Road.

Section 3.1.D of the Declaration provides that “A residence shall contain no less than
1,600 square feet, if single storied or 2,000 square feet, if two storied, of heated floor area devoted
‘to living purposes {i.e. exclusive of roof or unroofed porches, terraces, basements or garages);
and, all construction must be of good quality and done in a good workmanlike manner,”

The Declaration is hereby amended as follows:
C. The following Section 3,1.P shall be added after Section 3.1.0.

Section 3.LP: A residence located on Parcels 3, 4,5, 6,7, 8,9, 10, 11,12, and 13 shall
contain no less than 1,200 square feet, if single storied or 1,600 square feet, if two storied, of
heated floor area devoted to living purposes (i.e. exclusive of roof or unroofed porches, terraces,
basements or garages); and, all construction must be of good quality and done in a good
workmanlike manner.




Section 3.6: of the Declaration provides that “Animals: No animals, of any kind, except
for household pets, (it is specifically noted that livestock, poultry and wild animals are not to be
considered household pets) shall be raised, bred, or kept on any portion of the property.)

The Declaration is hereby amended as follows:

D. Animals: No animals, of any kind, except for household pets, (it is specifically nated
fhat livestock, and wild animals are not to be considered household pets) shall be raised, bred, or
kept on any portion of the property.) Except chicken poultry, not to exceed 12 female chickens
but no male chickens may be kept on Parcels 3,4, 5, 6,7, 8, 9, 10,11, 12, and 13.

Section 3.10: of the Declaration provides that “Utilities;

A. Telephone, Electrical: The Declarant shall provide underground electrical
power and telephone service to the Subdivision.”
The Declaration is hereby amended as follows:

Section 3.10.A.1. Telephone service shall not be provided to the Subdivision or Parcels.

Section 4.2: of the Declaration provides that “Membership: Each Owner shall be a
member of the Association.”

The Declaration is heteby amended as follows:

Section 4.2.A: Membership: Each Owner of a Lot or Parcel shall be a member of the
Association,

In Witness Whereof, the undersigned Owner of the real property subject of the final
Parcels 3, 4,5, 6, 7, 8, 9, and 10, as shown on Record of Survey Inst. 415670, Book 13, page 173 and
Parcels 11, 12, and 13 as shown on Recotd of Survey Inst. 389335 Book 12 page 136, Record of
Survey Inst. 390516 Book 12 page 139, and Record of Survey Inst. 416076, Book 13, page 179 has
executed this Declaration the day and year first above noted.

srateor Wicnsh )
)
County of 30‘(7'0’\ }

On this ] 'tk_ day of Fplem e 206 before me, El'gﬁ}n_&g_-kﬂé{

a Notary Public in and for said State, personally appeared Gary Johnson, know or identified to
me to be the Manager of Johnson & Alberg LLC, an Idaho Limited Liability Company,




acknowledged to me that he executed the same for and on behalf of said Limited Liability
Company.

In Witness Whereof, [ have hereunto set my hand and affixed my official seal, the day
and year in this certificate first above written.

E Notary Public Fﬂ!‘% o= ISt

ANDON STU_NTI
aﬂtlo\ary Public
srate of Wisconsin

Residing at: £74
My Commission Expir




Instrumnent # 320104

ALLEY COUNTY, CASCADE, IDAHO
;007-04-04 40:08:28 No. of Pages: i

Recorded for : STEVEN MILLEMANN

ARCHIE N. BANBURY Fee: 6.00
FIRST AMENDMENT TO

DECLARATION OF PROTECTIVE COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR
THE POINTES AT HORSETHIEF SHORES
THIS FIRST AMENDMENT is made this ™ gayof Maschh 2007,
to the Declaration of Protective Covenants, Conditions, Restrictions and Easements for The .
Pointes At Horsethief Shores, which was recorded with the Valley County, Idaho Recorder on
October 24, 2006 as Instrument No, 314755 (the “Declaration”).

Section 3.1 of the Declaration provides that “All of the subject lots in the Existing
Property shall be used and occupied solely for single-family residential purposes.” The
neighboring property is currently used as a YMCA Camp. While this is a wonderful use of the
neighboring property, the Asscciation does not want the use to spread into the Propertty.
Therefore, the following amendments have been added to clarify that the Property is not to be
used for access to the Lake by the YMCA or its agents, guests or invitees.

The Declaration is hereby amended as follows:

A.  The following Section 3.30 shail be added after Section 3.29:

Section 3.30: ' YMCA Use of or Access to the Property. No postion of the
Property may be used for any purpose by the YMCA Camp adjacent to the Property, or its

agents, guests or invitees (“collectively “YMCA™). Additionally, the YMCA shall not be
permitted to cross the Property to access the Lake or any other property.

B. Except as modified herein, the terms and conditions set forth in the Declaration
shall remain in full force and effect.

These amendments were unanimously approved by the Board of Directors on
Mogcks 27,2007

[Signature page to follow.]
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IN WITNESS WHEREOF, the Declaration is hereby amended as aforesaid.

THE POINTES AT HORSETHIEF SHORES
OWNERS®* ASSOCIATION, INC.

By:

Gary Johtoy, President
IN WITNESS WHEREOF, the Declarant hereby consents to this First Amendment.

JOHNSON & AI.gERG LLC

By:
Gary Jo Manager

sTATE oFl R8s )
}8s.
County of,aﬂ'rmn . )

On this? Y “day of_ March , 2007, before me, Grtvang & Jonnsen, 2
Notary Public in and for said State, personally appeared Gary Johsson, kaown or identified to me to be the
President of The Pointes At Horsethief Shores Owners* Association, Ine. that executed the aforesaid docmnent,
and acknowledged to me that the said corporatmn did execirie the same,

IN WITNESS WHEREQF, I have hereunto set oy hand and affixed my official seal, tﬁeday and year in. -
this certificate fixst above written.

My Com:mss:on Expires: Q gfj- 2010

b -
STATE OPNI s )

) 85
County SRy coen . )
On lhlm day of N\Nu\ ', 2007, before me, @b)-—‘ c 501!«-\.&3»—1 , 8 Notary Public in

and for said State, personally appeared Gary Johnson Jnown or identified to me to be a Manager of Johnson &
Alberg LLC, the limited liability company that executed the instrament or the person who execated the insirument
on behalf of said limited liability company, and acknowiedged 10 me that such limited Fability company executed the
same, S e

IN WITNESS WHEREOQF, 1 kave herennto set my hand and affixed my official sear 1]1e l:iay and 3 year m :

this certificate first above written, . .
%E%BLIC F0§ M;M (State)

My Commission Expires: -

T AMENDMENT TO
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lnstrument# 415736 ,

Recorded for FGD&EA LANDGROUP /7
DOUGLAS A, MILLER”; Fearg0n

5§ex0g ﬁhiﬁﬁgﬁﬁﬂikﬁiﬁﬁiy-ammve Ceovenants, Conditions, and
‘Restrictions for
Horsethief Haights Subdivision No. 2

+
This Declaration is made this 2. N day of
wi s, 2018, by Johnson & Alberg LLC, an
Idaho limited !Iablllty company, hereafter referred to as
"Declarant”.

Article 1 - General

perties Affected: Declarant
owns certain real property in Val!ey County, Idaho,
which are shown on the Final Plat of Horsethief
Heights Subdivision No. 2, as filed of record with the
Office of Recorder of Valley County, on

Augus! 23 2018, as Instrument No.

415734 Book _/5__ page 52, records of
Valiey County, ldaho.

Section 1.2: Annexation to Existing
Properties: Pursuant io Sec‘uon 1 2 of the '
Declaration of Protective Covenants Cond:tuons
Restrictions and Easements for The Pointes At
Horsethief Shores recorded October 24, 2006, as
Instrument No. 314755, Declarant hereby annexes
Horsethief Heights Subd ivision No.2 to the exrstmg
properties, as the same is deéscribed inthe
Declaration

Section 1.3: Adoption of Declaration: The
Declaration is hereby incorporated by reference,

adopted, and declared to be applicable to and binding
on said Horsethief Heights Subdivision No.2
identified in Section 1.1

Section 1.4: Purpose of De: ition:
Declaration is executed and recorded to adopt and
declare applicable to and binding on Horsethief
Heights Subdivision No. 2 Property the following
Declarations, Articles, Bylaws, and Amendments:

Declaration of Protective Covenants, Conditions




Restrictions and Easements For The Pointes At
Horsethlef Shores, Instrument #314755, recorded
10/24/20086.

Articles of Incorporation of The Pointes At
Horesthief Shores Owners’ Association, Inc. A
Nonprofit Corporation, Instrument #3147586,
recorded 10/24/2006.

Bylaws of The Pointes At Horsethief Shores
Owners' Association, Inc. Instrument #314757
recorded 10/24/2006.

Owner's Declaration of Private Roads For The
Pointes At Horsethief Shores Valley County,
idaho, Instrument #314758, recorded 10/24/20086.

Owners Declaration of Installation of Utlir&ues For
The Pointes At Horsethief Shores Valley County,
Idaho, #314759 recorded 10/24/20086.

First Amendment To Declaration of Profective
Covenants, Conditions, Restriction and ,
Easements For The Pointes At Horsethlef Shores,
Instrument #320104, recorded 4/04/2006

Second Amendment to Declarat;on of Protectwe
Covenants, Conditions, Restrictlens and
Easements For The Pointes At Horssth;ef Shores

Section 3.10: of the Declaration provides that
“Liilities; e
A. Telephone, Electrical: The Declarant
shall provide underground electrical power and
telephone service to the Subdivision.”

The Declaration is hereby amended as
follows:

Section 3.10.A.1. Telephone setvice shall not be
provided to the Subdivision or Parcels.

in Witness Whereof, the undersigned Owner of
the real property subject of the final plat known as,




Horsethief Heights No. 2, has executed this
Declaration the day and year first above noted.

JOHNSON & ALBERG, LLC.

g
N

Gary Johnson, Manager

STATE OF \2isConsin )
)
County of_Barron )
On this 0™ day of Auqust 2013,

before me, Justine, Andersond

a Notary Public in and for said State, personally
appeared Gary Johnson, know or identified to me to
be the Manager of Johnson & Alberg LLC, an Idaho
Limited Liability Company, acknowledged to me that
he executed the same for and on behalf of said
Limited Liability Company.

In Witness Whereof, | have hereunto set my
hand and affixed my official seal, the day and year in
this certificate first above written.

/7«%@%

Notary Public For

[EP——

LS Banll
Residing at;

\UES Anct Ave. (umb&\&hd,b)I SUgH9
My Commission Expires:
OU4- [31Q

L ~OF
e OF iSO
Mittgoqaoned®™




